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Decision by Portfolio Holder

Report reference: PLS-005-2019/20
Date of report:      23 April 2019

Portfolio: Planning Services          

Author: Alison Blom-Cooper  (Ext.4066) Democratic Services: J Leither 

Subject: Procurement of additional Arup support for the Independent Examination of 
the Council’s Local Plan. 

Decision: That, in accordance with paragraphs 5.2(c) and 5.5(c), the Procurement 
Rules be waived to obtain additional technical support from Ove Arup and 
Partners to assist the Council with the Local Plan Independent 
Examination. 

ADVISORY NOTICE:
A Portfolio Holder may not take a decision on a matter on which he/she has declared a Pecuniary interest.

A Portfolio Holder with a non-pecuniary interest must declare that interest when exercising delegated powers.
I have read and approve/do not approve (delete as appropriate) the above decision:

Comments/further action required:

Signed:     Cllr J Philip                                               Date:  8th May 2019

Non-pecuniary interest declared by Portfolio 
Holder/ conflict of non-pecuniary interest 
declared by any other consulted Cabinet 
Member:

None

Dispensation granted by Standards Committee:
Yes/No or n/a

N/A

Office use only:
Call-in period begins:  9th May 2019 Expiry of Call-in period: 16th May 2019

After completion, one copy of this pro forma should be returned to
Democratic Services IMMEDIATELY

Reason for decision:

The Council requires additional technical support for the Independent Examination of the Local 
Plan to support the preparation of additional notes at the request of the Inspector, the hearing 
sessions on the places policies and following the hearing sessions to support the main 
modifications consultation.  As a result of additional hearing sessions, the request for hearing 
notes to support the examination and the extensive nature of the issues identified by the 
Inspector for examination the provisional sum included in the original Arup contract to undertake 
the 2017 site selection work and preparation of the Infrastructure Delivery Plan has almost been 
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exhausted.   Given the nature of the support needed, it is neither practical nor desirable to seek 
alternative quotes at this stage. To do so would introduce unnecessary delay and would not be 
efficient given it is the particular consultants expertise that is required to support their original 
evidence studies.

Options considered and rejected:

Option – to pursue competitive tendering for Examination support. 

It is neither practical nor desirable to seek alternative quotes for this work, as the Council has 
existing relationships with the consultants involved and the nature of the work is an extension to 
previous work that has already been carried out. 

Option – to not commission any consultant support for the Examination. 

If no consultant support is commissioned, the Council could risk failure of the Local Plan at 
Independent Examination which would have serious implications for the Council and may result 
in government intervention. 

Background Report:

1. The Independent Examination of the Local Plan was originally scheduled in three 
separate groups of hearing sessions in February, March and May 2019.  Following the 
hearing sessions in February and March, additional dates in June have now been agreed 
with the Inspector in order to allow additional time for the places policies to be 
considered and accommodate the number of participants who have requested 
attendance at the sessions. 

2. To support the Council at the hearing sessions in May and June 2019, the preparation of 
hearing notes requested at earlier hearing sessions and the main modifications 
consultation in relation to site selection and the infrastructure delivery plan it is necessary 
to extend the current Ove Arup and Partners contract.  The original provision agreed in 
2017 was based on an estimate and an average number of days for hearings.  At the 
time of the previous portfolio holder report in December 2018 it was believed that the 
provision would be sufficient.  However the extensive nature of the matters, issues and 
questions identified by the Inspector, the number of participants submitting hearing 
statements together with requests for hearing notes and additional days of hearings 
means that the original contract needs to be extended.  This will ensure that Arup can 
continue to provide the support that have undertaken significant evidence base work for 
the Council previously. 

3. To ensure that Arup can be responsive to the Council’s needs they propose to continue 
the arrangement whereby a fee cap is agreed which would be drawn down against for 
approved tasks.  A task tracker for recording agreed activities is maintained and regularly 
monitored.  Based on a high level scope of work we estimate that a further fee cap of 
£30,000 excluding VAT to cover the period to December 2019 should be sufficient.

Procurement Rules – sections to be waived

4. Given the nature of the work to be commissioned and the existing relationship with Ove 
Arup and Partners, it is neither practical nor desirable to seek further competitive quotes.  
In accordance with paragraphs 5.2(c) and 5.5(c) of the Procurement Rules, the 
consultants are most appropriately placed to deliver this further element of work due to 
their history of producing work for the Council to support the Local Plan.
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5. Having determined that the existing relationship and nature of the work to be 
commissioned under the paragraphs identified above, authority is sought to waive 
Procurement Rules (2016) paragraphs 2.9 and 10.1, both in relation to seeking quotes 
via competition.

Resource Implications:

Funding for this work falls within current agreed budgets to support the Local Plan Examination.  
Consultant fees are in line with original tenders, and the budgetary position will continue to be 
monitored.

Legal and Governance Implications:

Independent Examination is a statutory element of the Plan making process and will dictate 
whether the Local Plan is adopted.

The details of the approach taken in respect of the Procurement Rules (2016) is set out within 
the report above.

Safer, Cleaner and Greener Implications:

Preparation of the Local Plan is accordance with the Council’s approach to the “Safer, Cleaner, 
Greener” agenda.

Consultation Undertaken: 

Corporate Procurement Officer

Background Papers:  

None

Impact Assessments:

N/A

Risk Management:

The Examination of the Local Plan is the key stage in the Local Plan process and will dictate 
whether the Local Plan is adopted. The Planning Policy Team will work closely with the 
consultants to manage the preparation of this work.

Key Decision Reference (Y/N): n/a

Equality Analysis:

The Equality Act 2010 requires that the Public Sector Equality Duty is actively applied in 
decision-making. This means that the equality information provided to accompany this report is 
essential reading for all members involved in the consideration of this report. The equality 
information is provided at Appendix 1 to this report.


